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IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT 

IN AND FOR TOOELE COUNTY, STATE OF UTAH 

 

GRANTSVILLE CITY 

 

 Plaintiff, 

 

v. 

 

TOOELE COUNTY, UTAH and DESERET 

PEAK SPECIAL SERVICE DISTRICT,  

 

 Defendants. 

 

 

 

COMPLAINT 
 

Civil No. _________________________ 

 

Judge: __________________________ 

(Tier 3) 

 

 (JURY DEMANDED) 

 

Plaintiff Grantsville City (the “City” or “Plaintiff”) hereby complains against defendants 

Tooele County (the “County”), and Deseret Peak Special Service District (the “District”) 

(collectively “Defendants”), and alleges as follows: 

PARTIES 

1. The City is a municipal corporation of the State of Utah with offices located at 

429 East Main Street, Grantsville City, Utah. 
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2. The County is a county duly organized under the laws of the State of Utah with 

offices located at 47 South Main Street, Tooele, Utah. 

3. The District is a local district duly organized under the Utah Limited Purpose 

Local Government Entities—Local Districts Act, with offices located at 47 South Main Street, 

Tooele, Utah. 

JURISDICTION AND VENUE 

4. Jurisdiction is proper in this Court pursuant to UTAH CODE § 78A-5-102(1). 

5. Venue is proper in this Court pursuant to UTAH CODE §§ 78B-3-304 and 78B-3-

307. 

6. This case falls under Tier 3 for standard discovery purposes as this Complaint 

seeks non-monetary relief and monetary damages in excess of $300,000. 

GENERAL ALLEGATIONS 

BACKGROUND 

7. The County established the Midvalley Recreation and Technology Park (the 

“MRTP’), consisting of Sections 1, 2, 3, 10, 11 and 12, Township 3 South, Range 5 West, 

SLB&M, within the unincorporated portion of the County. See Exhibit A.  

8. The County was successful in locating the Deseret Peak Complex, the Miller 

Motorsports Park and a large manufacturing facility within the MRTP.  

9. The location within the MRTP of the Deseret Peak Complex, the Miller 

Motorsport Park, and future recreational, industrial and commercial facilities has created and will 

continue to create a demand for water and wastewater services within the MRTP. 
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10. The County created the District for the purpose, among others, of providing 

public water services and wastewater collection and treatment services to residents, businesses 

and other users within the MRTP. 

11. The County owns water rights sufficient to meet the water needs of the District.  

However, neither the County nor the District have, or anticipate having, the resources necessary 

to provide either water treatment and delivery services, or wastewater collection, transportation 

and treatment services, within the MRTP. 

12. Previously, the County requested that the City provide water treatment and 

transmission services to the MRTP, and contracted for such services through a water contract 

between the City and the County dated January 28, 2003, and otherwise through certain informal 

agreements between the City and the County (collectively, the “Prior Agreements”).  Wastewater 

service to the MRTP has been provided by Tooele City, Utah. 

13. The County failed to meet its obligations under the Prior Agreements.  Among 

other things, facilities that were to be installed or provided by the County were partially, but not 

fully, installed or provided; the County’s water consumption exceeded the agreed upon amount; 

the County did not provide water rights to the City sufficient to support the water deliveries to 

the MRTP; and the County failed to read meters and bill water users within the MRTP. 

14. For the foregoing reasons, the City notified the County that the continued 

provision of water services by the City to the MRTP under the Prior Agreements was not viable 

in the long-term. 
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15. Given the Defendants’ complete reliance on the City’s infrastructure for water 

service to the MRTP, and the uncertainty of continued sewer service by Tooele City, Defendants 

determined that such utility needs were best served on a permanent basis by the City.  

16. Accordingly, on March 5, 2014, the City, the County and the District entered into 

that certain Interlocal Agreement—Deseret Peak Area Water and Sewer Services (the 

“Contract”) (see Exhibit B). The Contract provided, among other things, that the City would 

entertain an annexation petition for the MRTP and the area immediately west of the MRTP 

contiguous with the City (the “Annexation Area”) (see Exhibit A), and the City would provide 

water and sewer service to the Annexation Area on a permanent basis.   

17. Consistent therewith, one or more annexation petitions were filed with the City, 

the City Council adopted an Annexation Ordinance on November 5, 2014, and the Annexation of 

the Annexation Area became complete and effective on November 14, 2014, the date the 

Certificate of Annexation was signed by the Lieutenant Governor.  

18. In addition, the Contract called for the construction of various water and 

wastewater facilities, and the conveyance of those facilities to the City. 

19. Specifically, Section 5(b) of the Contract provides that the City “shall . . . at the 

sole cost and expense of the County and/or the District . . . iii) connect the Annexation Area to 

the Giza lift station by installing a new sewer main along Sheep Lane, meeting City 

specifications.” 

20. On March 24 2014, the City awarded an engineering contract to design the new 

sewer main in Sheep Lane (the “Sheep Lane Project”), in accordance with the Contract. The 
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design was completed, invoiced to the City for the amount of $12,152.50, and paid by the City in 

full.  

21. On December 9, 2015, the City awarded the construction contract for the Sheep 

Lane Project. Construction and installation began on approximately January 4, 2016.  

22. As of the date of this Complaint, the City has completed approximately 99% of 

the Sheep Lane Project, with the only remaining work being a short connection between the 

sewer line and the lift station.  

23. On February 3, 2016, the completion of Sheep Lane Project was halted when the 

City received a letter from the County (the “Stop Work Notice”) demanding that “no connection 

occur of the new sewer line to the sewer line on the Deseret Peak property without the prior 

approval of the Commissioners.” (see Exhibit C). 

24. The County had no right under the Contract to issue the “Stop Work Notice,” 

having approved the Sheep Lane Project in the Contract, and therein directing the City to 

proceed. 

25. The City incurred construction costs of $190,270.90 related to the Sheep Lane 

Project. The City sent invoices to the County for $169,734.80 on May 12, 2016, and for 

$20,536.10 on June 20, 2016. 

26. On July 15, 2016, and having received no payment, the City, exercising its rights 

under Section 13 of the Contract, sent a Notice of Default to both the County and the District 

(the “Notice of Default”), demanding that payment be made within thirty (30) days.  
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27. On August 22, 2016, over three months after the date of the invoice, and after 

threat of a law suit, the County paid the City $172,880.  The County paid the remaining balance 

of $17,390.90 on August 29, 2016.  

28. Furthermore, in Section 2 of the Contract, the City and the District agreed to 

follow the necessary procedures set forth in UTAH CODE §§ 17B-1-417 and 503, to effect a 

boundary line adjustment that resulted in the Annexation Area being withdrawn from the 

District.  The District did not follow such procedures and effect the boundary line adjustment. 

29. In the Notice of Default to the District, the City included failure to effect the 

boundary line adjustment as a breach of the Contract, to be cured within thirty (30) days.  As of 

the date of this Complaint, the boundary line adjustment has not been completed, and the District 

is therefore in default under the Contract. 

30. In Section 3(a) of the Contract, Defendants agreed to transfer to the City “all 

existing and to be constructed wells, casings, pumps, sources of electrical supply, SCADA 

equipment, meters, pipelines, conduits, structures, tools, equipment and materials   . . .  currently 

used or useful in connection with the provision of water service to and within the Annexation 

Area” (the “Water Facilities”).  Defendants did not convey the Water Facilities to the City. 

31. In the Notice of Default, the City included failure to convey the Water Facilities 

as a breach of the Contract, to be cured within thirty (30) days.  As of the date of this Complaint, 

the Water Facilities have not been conveyed to the City, and both the County and the District are 

therefore in default under the Contract. 

32. Also in Section 3(a) of the Contract, Defendants agreed to transfer all easements 

across public and private property, including county roads, necessary for the construction, 
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access, operation, maintenance and repair of the Water Facilities (the “Water Easements”).  

Defendants did not convey the Water Easements to the City. 

33. In the Notice of Default, the City included failure to convey the Water Easements 

as a breach of the Contract, to be cured within thirty (30) days.  As of the date of this Complaint, 

the Water Easements have not been conveyed to the City, and both the County and the District 

are therefore in default under the Contract. 

34. In Section 3(b) of the Contract, Defendants agreed to convey to the City the 

Hunsaker Well and facilities, the Deseret Peak Water Transmission line and the Sheep Lane Lift 

Station and associated force main, and to otherwise perform certain obligations.  Defendants did 

not convey such facilities to the City or otherwise perform their obligations under Section 3(b). 

35. In the Notice of Default, the City included failure to convey such facilities, and to 

perform such other obligations, as a breach of the Contract, to be cured within thirty (30) days.  

As of the date of this Complaint, the facilities have not been conveyed to the City and the 

obligations have not been performed, and both the County and the District are therefore in 

default under the Contract. 

36. In Section 5(a) of the Contract, Defendants agreed to transfer all existing and to 

be constructed lift stations, pipelines, conduits, structures, tools, equipment and materials, and all 

facilities functionally related to or appurtenant to the foregoing, then in place, or to be 

constructed or installed pursuant to the Contract, and used or useful in connection with the 

provisions of sewer service to and within the Annexation Area (the “Sewer Facilities”).  

Defendants did not convey the Sewer Facilities to the City. 
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37. In the Notice of Default, the City included failure to convey the Sewer Facilities 

as a breach of the Contract, to be cured within thirty (30) days.  As of the date of this Complaint, 

the Sewer Facilities have not been conveyed to the City, and both the County and the District are 

therefore in default under the Contract. 

38. In Section 5(a) of the Contract, Defendants also agreed to transfer to the City all 

easements across public and private property, including county roads, necessary for the 

construction, access, operation, maintenance and repair of the Sewer Facilities (the “Sewer 

Easements”).  Defendants did not convey the Sewer Easements to the City. 

39. In the Notice of Default, the City included failure to convey the Sewer Easements 

as a breach of the Contract, to be cured within thirty (30) days.  As of the date of this Complaint, 

the Sewer Easements have not been conveyed to the City, and both the County and the District 

are therefore in default under the Contract. 

40. Section 6 of the Contract requires Defendants to deliver to the City (i) a 

comprehensive list of all active water and sewer accounts within the Annexation Area, including 

names, addresses and contract information, (ii) any and all accounting statements, balance sheets, 

statement of accounts, and other similar documents and information, showing a complete and 

accurate status of the finances of Defendants relating to water and sewer operations within the 

Annexation Area, and (iii) all other records, reports, maps, photos, GPS information, 

maintenance logs, repair records, construction information, equipment manuals, warranty 

materials, correspondence and any other documentation of any kind relating to the Water 

Facilities, Sewer Facilities, Water Easements, Sewer Easements, and water rights (the 

“Intangibles”).  Defendants did not deliver any of the Intangibles to the City. 
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41. In the Notice of Default, the City included failure to convey the Intangibles as a 

breach of the Contract, to be cured within thirty (30) days.  As of the date of this Complaint, the 

Intangibles have not been conveyed to the City, and both the County and the District are 

therefore in default under the Contract. 

42. Section 4(a) of the Contract requires the County to transfer 312.16 acre-feet of 

water to the Hunsaker Well, specifically Water Right Nos. 15-381, 15-638 and 15-639 (the 

“Water Rights”).  Under City Ordinance, it is also necessary for title to the Water Rights to be 

transferred to the City.  Title to the Water Rights has not been transferred to the City.  

43. To the extent possible, the City has fully performed all of its obligations under the 

Contract. 

44. Despite negotiating and entering into the Contract with the City, annexing into the 

City, and paying over $200,000 to implement the design and construction of the required sewer 

facilities, and despite the City being ready, willing and able to provide sewer service to the 

County, the County began actively pursuing an extension of its temporary wastewater treatment 

contract with Tooele City.   

45. Effective February 1, 2017, the County and Tooele City entered into an Interlocal 

Agreement for Wastewater Treatment Services (the “Tooele City Agreement”) (Exhibit D).  

Under the Tooele City Agreement, temporary sewer service is continued to December 31, 2017, 

and the County is required to pay, in addition to regular sewer fees, a sewer “premium” of 

$5,000 per month.  

46. In addition, the Tooele City Agreement requires the County to obtain, as required 

by Utah law, the written consent of Grantsville City to the use by Tooele City of effluent 
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generated from Grantsville City water delivered to the County property.  Such consent must be 

delivered to Tooele City not later than March 17, 2017.  As of the date of this Complaint, the 

County has not requested such consent from the City, and the City has granted no such consent.  

Accordingly, the County appears to already be in breach of the Tooele City Agreement.  

47. Furthermore, the Tooele City Agreement requires the County, on or before March 

15, 2017, to enter into “a new interlocal agreement with Grantsville City, or another 

governmental entity capable of providing wastewater collection and treatment services,” for the 

purpose of providing such services on a long-term basis.  Again, notwithstanding its existing 

rights to such long-term services from Grantsville City under the Contract, the County negotiated 

with Stansbury Park Improvement District (“Stansbury Park District”) and entered into that 

certain Interlocal Agreement for the Collection and Treatment of Wastewater, dated as of March 

15, 2017, between the County and Stansbury Park District (the “Stansbury Park Agreement”) 

(Exhibit E). 

48. By the terms of the Stansbury Park Agreement, Defendants agreed to receive 

sewer and wastewater services from the Stansbury Park District. 

49. The Stansbury Park Agreement explicitly states that Defendants are entering into 

that Agreement to avoid performance under the Contract. See Exhibit E at Recital E (noting that 

the Stansbury Park Agreement is in lieu of “lift[ing] and pump[ing] its Wastewater for treatment 

services from Grantsville City”). 

50. On information and belief, the cost to the County to construct the infrastructure 

required to connect to the Stansbury Park District facilities will be not less than $2,600,000, or 

approximately 13 times the amount the County has already paid to connect to the Grantsville 
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system.  On information and belief, the alternative route to the Stansbury Park District facilities 

will not require fewer lift stations than are required for service from Granstville.  

51. The material terms of the Stansbury Park Agreement conflict with the Contract 

such that Defendants cannot perform under both agreements. 

52. Under both the Tooele City Agreement and the Stansbury Park Agreement, water 

based on Grantsville City water rights will be transported outside of Grantsville City boundaries 

for treatment.  In the case of the Tooele City Agreement, such water will expressly be reused, 

upon treatment, within Tooele City under Tooele City’s reuse program.  In the case of the 

Stansbury Park Agreement, reuse of such treated water, while not expressly addressed, is 

certainly foreseeable.  Such reuse is not consistent with the City’s underlying water rights, and is 

therefore not permitted under the Utah Wastewater Reuse Act, Title 73, Chapter 3c, Part 1.  

Furthermore, the discharge of treated effluent outside of the boundaries of the City, whether or 

not part of a reuse program, may violate the terms of the City’s water rights, and has not been 

approved by the Utah State Engineer by way of an approved change application.  Finally, any 

change application required in connection with the treatment and/or reuse of the City’s water by 

Tooele City or the Stansbury Park District may violate the terms of the Utah State Engineer’s 

Tooele Valley Groundwater Management Plan, and therefore would not be approved.  

53. The City is entitled to receive privilege taxes under Title 59, Chapter 4, Part 1 of 

the Utah Code, with respect to all County property within the Annexation Area possessed or 

beneficially used by any person in connection with a business conducted for profit.  Upon 

information and belief, certain County property within the Annexation Area became liable for 



 

12 
4810-6667-1942.v1 

such privilege tax after the effective date of the annexation of such property.  As of the date of 

this Complaint, the City has received no privilege tax remittances from the County. 

FIRST CLAIM FOR RELIEF 

(Breach of Contract) 

54. The City realleges and incorporates by reference the foregoing allegations of this 

Complaint as though fully set forth herein. 

55. The March 5, 2014 Interlocal Agreement constitutes a valid and enforceable 

contract, legally binding the City, the County and the District to perform their respective 

obligations set forth therein. 

56. The City has fully performed its obligations under the Contract, except to the 

extent it has been prevented from doing so by the County.  

57. Notwithstanding the City’s performance, Defendants have breached the terms of 

the Contract by failing to: (a) follow the procedures set forth in UTAH CODE §§ 17B-1-417, 503, 

to effect a boundary line adjustment that results in the Annexation Area being withdrawn from 

the District as required by Section 2; (b) transfer to the City the Water Facilities and Water 

Easements as required by Section 3(a); (c) execute and deliver deeds and other documents 

transferring the Hunsaker Well and facilities, the Deseret Peak Water Transmission Line and the 

Sheep Lane Lift Station and associated force main, and otherwise perform the obligations set 

forth in Section 3(b); (d) transfer to the City the Sewer Facilities and Sewer Easements identified 

in Section 5(a); (e) provide an inventory of, and transfer to the City, the Intangibles referred to in 

Section 6; and (f) otherwise perform its duties and obligations as detailed in the Contract. 

58. Defendants’ breach of its agreement under the Contract to receive sewer service 

from the City is further evidenced by both the Tooele City Agreement and the Stansbury Park 
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Agreement, whereby Defendants have demonstrated a positive and unequivocal intent not to 

render performance under the Contract. 

59. As a result of the Defendants’ breaches, the City has suffered injury and damages 

in an amount to be proven at trial, but not less than $300,000, together with interest, costs and 

attorneys’ fees incurred in this action. 

SECOND CLAIM FOR RELIEF 

(Breach of the Duty of Good Faith and Fair Dealing) 

60. City realleges and incorporates by reference all of the foregoing allegations of this 

Complaint as though fully set forth herein. 

61. The City entered into the Contract with Defendants to provide water and sewer 

service to the County in return for the County’s agreement to annex into the City, to pay for the 

required facilities, to convey those facilities to the City, to provide certain intangibles, and to 

obtain sewer service from the City, as alleged herein.   

62. The City’s Contract with Defendants, as do all contracts, contains an unwritten or 

implied promise that the parties would deal with each other fairly and in good faith. 

63. The City has performed its obligations under the Contract by providing the 

services detailed in the Contract and dealing with Defendants fairly and in good faith. 

64. Defendants, however, have breached their implied duty to deal fairly and in good 

faith with the City by issuing the “Stop Work Notice” and refusing to allow the City to complete 

the Sheep Lane Project. Defendants have further breached their covenant of good faith and fair 

dealing by failing to perform obligations detailed in this Complaint as required by the Contract.   

65. Upon information and belief, Defendants have taken affirmative actions to 

deprive the City of its right to receive the benefits of the Contract by concealing and 
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misrepresenting its intentions to prevent completion of the Sheep Lane Project or otherwise 

perform as required under the Contract, and by its conduct describe above in relation to the 

Tooele City Agreement and the Stansbury Park Agreement. 

66. The City has suffered injury and damages in an amount to be proven at trial, but 

not less than $300,000, together with interest, costs and attorneys’ fees incurred in this action. 

THIRD CLAIM FOR RELIEF 

(Declaratory Relief, UTAH CODE §§ 78B-6-401, 408; Enforceability of Contract) 

 

67. The City realleges and incorporates by reference the foregoing allegations of this 

Complaint as though fully set forth herein. 

68. The City has performed all obligations owed to Defendants under the Contract as 

detailed in the Contract. 

69. The City’s rights are being affected by Defendants’ failure to perform as required 

by the Contract and detailed in this Complaint. 

70. The City is entitled to have the Court determine the construction and validity of 

the Contract, and obtain a declaration of its rights and obligations in relation to the Contract. 

71. The City believes that a judicial determination is necessary and proper to 

determine whether Defendants’ obligations as required by the Contract are enforceable.     

FOURTH CLAIM FOR RELIEF 

(Quantum Meruit/Unjust Enrichment—Quasi Contract) 

72. The City realleges and incorporates by reference the foregoing allegations of this 

Complaint as though fully set forth herein. 

73. The City conferred a benefit upon Defendant by performing in accordance with 

the Contract as detailed in the Contract.  
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74. Defendants knew of and appreciated the benefit it was receiving from City, and 

has continued to accept water service from the City. 

75. Defendants received and accepted such benefit under the circumstances alleged 

herein, which circumstances make it inequitable for it to retain the benefit without compensating 

the City for its value. 

76. The City is entitled to judgment against Defendants for the value of the benefit 

Defendants obtained from City without consideration, which is not less than $300,000, together 

with interest, costs and attorneys’ fees incurred in this action. 

FIFTH CLAIM FOR RELIEF 

 (Promissory Estoppel) 

77. The City realleges and incorporates by reference the foregoing allegations of this 

Complaint as though fully set forth herein. 

78. Defendants were aware of all pertinent facts related to the City’s performance 

under the Contract and the costs the City was incurring. 

79. Defendants promised to reimburse the City for the costs of constructing or 

improving the sewer infrastructure in the Annexation Area, and to transfer all water and sewer 

related infrastructure, rights, and accountings to the City. 

80. Defendants knew or should have known that such promise would induce the City 

to perform construction and facility upgrades and continue to provide water service to the 

Annexation Area.  

81. The City reasonably relied on Defendants’ promise by performing the work 

described in the Contract. 
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82. The City suffered damages because it did not receive the assets promised to it by 

Defendants.  

SIXTH CLAIM FOR RELIEF 

(Transfer of Water Rights) 

 

83. The City realleges and incorporates by reference the foregoing allegations of this 

Complaint as though fully set forth herein. 

84. City ordinance requires the owner of land within the City to convey water rights 

to the City sufficient to support water service to such land. 

85. The County has failed to convey the water rights to the City, in support of water 

service provided by the City to County land and facilities within the Annexation Area. 

86. The City is entitled to a judgement ordering the County to convey the water rights 

to the City.  

SEVENTH CLAIM FOR RELIEF 

(Injunction—Specific Performance) 

 

87. City realleges and incorporates by reference the foregoing allegations of this 

Complaint as though fully set forth herein. 

88. The Contract between the City and Defendants is equitable and enforceable.  

89. The City has performed all of the obligations that it is required to perform as 

detailed in the Contract. 

90. The Defendants have failed to perform the obligations they are required to 

perform as detailed in this Complaint. 

91. Moreover, the Defendants have anticipatorily breached the Contract by entering 

into the Tooele City Agreement and the Stansbury Park Agreement. 
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92. There is no adequate remedy at law to compensate the City for its injuries relating 

to the County’s breach.   

93. The City is entitled to an order requiring the County to perform under the 

Contract, including without limitation the requirement to connect to the City’s sewer and 

wastewater system, accept sewer service from the City, and pay City rates for such service. 

EIGHTH CLAIM FOR RELIEF 

(Injunction) 

94. City realleges and incorporates by reference the foregoing allegations of this 

Complaint as though fully set forth herein. 

95. The City, as a municipal corporation of the State of Utah and by statute, including 

without limitation Utah Code Section 10-8-14, has the right and power to construct, maintain, 

operate, mandate connections to, and otherwise control sewage facilities within its boundaries, 

and to authorize the construction and operation of such works by others. 

96. The City has not authorized others, including Tooele City or Stansbury Park 

District, to construct and operate sewage and wastewater collection and other facilities within the 

City’s boundaries. 

97. The City, as a municipal corporation of the State of Utah and in exercise of its 

police power, has the right to control the utilities within its borders and to ensure the safety, 

health, prosperity, moral well-being, peace, order, comfort, and convenience of its inhabitants. In 

exercise of such police power, the City is the sole and exclusive provider of sewer and 

wastewater service within its boundaries. 

98. The Annexation Area is within the City’s boundaries. 
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99. The City is entitled to an order enjoining the County from obtaining sewer service 

for its property within the Annexation Area from any provider other than the City. 

NINTH CLAIM FOR RELIEF 

(Injunction) 

 

100. The City realleges and incorporates by reference the foregoing allegations of this 

Complaint as though fully set forth herein.  

101. Defendants’ delivery of sewage and wastewater to either Tooele City or 

Stansbury Park District constitutes a misappropriation of the City’s water.  

102. As evidenced by the Tooele City Agreement and the Stansbury Park Agreement, 

Defendants have delivered and seek to continue to deliver sewage and wastewater for treatment 

outside of the City to Tooele City and Stansbury Park District, respectively. 

103. Defendants’ delivery of sewage and wastewater to either Tooele City or 

Stansbury Park District facilitates a reuse of the City’s water, contrary to the requirements of the 

Utah Wastewater Reuse Act. 

104. Defendants’ delivery of sewage and wastewater to either Tooele City or 

Stansbury Park District violates the terms of the City’s water rights, including without limitation 

place of use, allowable depletion and return flow requirements.   

105. Defendants’ delivery of sewage and wastewater to either Tooele City or 

Stansbury Park District may violate the Utah State Engineer’s Tooele Valley Groundwater 

Management Plan. 

106. Defendants conduct violates the City’s contractual and property rights and will 

cause the City irreparable harm. 
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107. The harm to the City clearly outweighs any harm to Defendants of having to abide 

by their agreements with the City and otherwise comply with Utah law. 

108. Public policy encourages the enforcement of contractual rights and State laws and 

regulations with respect to the use of water. 

109. Accordingly, the City is entitled to an order of the Court enjoining Defendants 

from delivering sewage and wastewater for treatment and possible reuse outside of the 

boundaries of the City. 

TENTH  CLAIM FOR RELIEF 

(Alternative Claim—Injunction) 

110. The City realleges and incorporates by reference the foregoing allegations of this 

Complaint as though fully set forth herein. 

111. To the extent the Court does not order Defendants to connect to the City’s sewer 

facilities pursuant to the Contract, the City’s statutory rights, the City’s police powers, or 

otherwise, and to otherwise comply with the terms of the Contract, the City is entitled to an 

order enjoining Defendants from obtaining water service from the City, and authorizing the City 

to terminate the Contract and permanently discontinue water service to the County’s property. 

ELEVENTH CLAIM FOR RELIEF 

(Privilege Tax) 

 

112. The City realleges and incorporates by reference the foregoing allegations of this 

Complaint as though fully set forth herein. 

113. Defendants own property within the Annexation Area. 
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114. All property owned by Defendants within the City’s boundaries that is possessed 

or beneficially used by any person in connection with a business conducted for profit is subject 

to payment of a privilege tax. 

115. Upon information and belief, portions of Defendants’ property within the 

Annexation Area are used by persons in connection with a business conducted for profit.  Such 

property became liable for the payment of privilege taxes upon the effective date of the 

annexation of that property. 

116. Defendants have not paid any privilege taxes to the City. 

117. The City is, therefore, entitled to damages from Defendants for the full amount of 

the privilege taxes owed, an amount to be determined at trial. 

PRAYER FOR RELIEF 

WHEREFORE, the City prays for judgment in its favor and against Defendants as 

follows: 

1.  Under the First Claim for Relief, an award of damages in an amount to be proven 

at trial, but not less than $300,000, plus interest and attorney’ fees; 

2. Under the Second Claim for Relief, an award of damages in an amount to be 

proven at trial, but not less than $300,000, plus interest and attorney’ fees; 

3. Under the Third Claim for Relief, an order declaring Plaintiff’s right to enforce 

the Contract and Defendants’ obligation to perform under the Contract, plus attorneys’ fees; 

4. Under the Fourth Claim for Relief, an award of damages in an amount to be 

proven at trial, but not less than $300,000, plus interest and attorney’ fees; 
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5. Under the Fifth Claim for Relief, an award of damages in an amount to be proven 

at trial, but not less than $300,000, plus interest and attorney’ fees; 

6. Under the Sixth Claim for Relief, a judgment ordering the County to convey the 

Water Rights to the City; 

7. Under the Seventh Claim for Relief, an order requiring the County to perform 

under the Contract, including without limitation the requirement to connect to the City’s sewer 

and wastewater system, accept sewer service from the City, and pay City rates for such service;  

8. Under the Eighth Claim for Relief, an order enjoining the County from obtaining 

sewer service for its property within the Annexation Area from any provider other than the City; 

9. Under the Ninth Claim for Relief, an order of the Court, enjoining Defendants 

from continuing or taking any further action to deliver sewage and wastewater for treatment and 

possible reuse outside of the boundaries of the City; 

10. Under the Tenth Claim for Relief, an order for enjoining Defendants from 

obtaining water service from the City, and authorizing the City to terminate the Contract and 

permanently discontinue water service to the County’s property; 

11. Under the Eleventh Claim for Relief, an award of damages for the full amount of 

the privilege taxes owed, in an amount to be determined at trial, plus interest and attorney’s fees;  

12. Under all Claims for Relief, an award of its attorney’s fees and costs incurred in 

this action; and   

13. Under all Claims for Relief, such further and other relief that the Court deems just 

and proper. 
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JURY DEMAND 

 The City requests a jury for all issues so triable and has tendered the required jury fee. 

DATED this 14th day of April, 2017. 

     KIRTON McCONKIE 

 

/s/ Christopher E. Bramhall 

Christopher E. Bramhall 

Peter C. Schofield 

Adam D. Wahlquist 

Attorneys for Plaintiff Grantsville City   
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